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FINDINGS OF FACT, 
CONCLUSIONS OF LAW 

AND RECOMMENDATION 

 
 

The above-entitled matter is pending before Administrative Law Judge Jeanne M. 
Cochran (ALJ) pursuant to a Notice and Order for Hearing for Prehearing Conference 
dated June 24, 2013.   

Christopher M. Kaisershot, Assistant Attorney General, represents the Minnesota 
Department of Labor and Industry (Department).  Thomas C. Pearson, Gammello, 
Qualley, Pearson & Mallak, PLLC, represents Randy Golombecki, individually and d/b/a 
Randy Golombecki Construction (Respondents). 

On January 28, 2014, the parties entered into a Stipulation in which the 
Respondents admitted the Findings of Fact and Conclusions of Law set forth in the 
Licensing Order with Penalty (Licensing Order).1  Respondents also waived their right to 
a hearing.2  As a result, the evidentiary hearing that was scheduled to begin on 
January 29, 2014 was canceled, and the record closed on January 28, 2014. 

STATEMENT OF THE ISSUES 

1. Whether Respondents refused to correct violations of the State Building 
Code? 

2. Whether Respondents failed to comply with a request for information from 
the Department within the time specified? 

3. Whether the Licensing Order should be affirmed? 

 

 

                                            
1 Letter from Thomas C. Pearson to Hon. Jeanne M. Cochran (January 28, 2014) (including stipulation 
signed by both counsel for both parties) (Stipulation). 
2 Id. 
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SUMMARY OF CONCLUSION 

 The Administrative Law Judge concludes that Respondents failed to comply with 
applicable legal requirements and recommends that the Licensing Order be 
AFFIRMED. 

Based on the Stipulation of the parties, the Administrative Law Judge makes the 
following: 

FINDINGS OF FACT 

1. Pursuant to the Stipulation of the parties, the Findings of Fact set forth in 
the Licensing Order dated April 11, 2013 (attached hereto as Attachment A) are 
deemed admitted and hereby incorporated by reference.3 

2. Pursuant to the Stipulation of the parties, all pre-filed exhibits submitted by 
the Department on January 15, 2014 are hereby admitted into the record.4 

3. Pursuant to the Stipulation of the parties, Respondents admit to the 
violations set forth in the Licensing Order.5 

Based on these Findings of Fact, the Administrative Law Judge makes the 
following: 

CONCLUSIONS OF LAW 

1. Respondents have violated Minn. R. 1300.0140 by constructing a building 
that fails to comply with the State Building Code. 

2. Respondents have violated Minn. Stat. § 326B.082, subd. 2 by failing to 
comply with a request for information from the Department. 

3. Based on these violations, the Commissioner properly issued the 
Licensing Order pursuant to Minn. Stat. § 326B.082, subd. 11(b)(1), (6) and Minn. Stat. 
§ 326B.084(16). 

  

  

                                            
3 Id.; Attachment A. 
4 Id. 
5 Id. 
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RECOMMENDATION 

 Based upon these Conclusions, the Administrative Law Judge recommends that 
the Licensing Order be AFFIRMED. 
 
Dated:  February 12, 2014  
 
 
 s/Jeanne M. Cochran 

JEANNE M. COCHRAN 
Administrative Law Judge 

  
 
Reported: Digitally Recorded 
 No transcript prepared 
 
 
 

NOTICE 
 
 Pursuant to Minn. Stat. § 326B.082, subd. 8(c), this report is a recommendation, 
not a final decision.  The Commissioner will make a final decision after a review of the 
record and may adopt, reject, or modify these Findings of Fact, Conclusions, and 
Recommendation.  The Commissioner shall not issue a final order until at least five 
days after the date of this report.  Any person aggrieved by this report may, within those 
five days, serve written comments on the report.  Parties should contact Commissioner 
Ken Peterson, Attention:  Wendy Willson Legge, Director of Legal Services, Minnesota 
Department of Labor & Industry, 443 Lafayette Road, St. Paul, MN 55155; telephone 
number: 651-284-5126, to ascertain the procedure for filing exceptions or presenting 
argument to the Commissioner. 
 

If the Commissioner fails to issue a final decision within 90 days of the close of 
the record, this Report will constitute the final agency decision under Minn. Stat. 
§ 14.62, subd. 2a.  The record closes upon the filing of exceptions to the Report and the 
presentation of argument to the Commissioner, or upon the expiration of the deadline 
for doing so.  The Commissioner must notify the parties and the Administrative Law 
Judge of the date on which the record closes. 

Under Minn. Stat. § 14.62, subd. 1, the agency is required to serve its final 
decision upon each party and the Administrative Law Judge by first class mail or as 
otherwise provided by law.  If the Commissioner fails to issue a final decision within 90 
days of the close of the record under Minn. Stat. § 14.61, this Report becomes a final 
decision.   
 
 
 


